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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
applicant admitted prior art in view of Danielson US Patent 5,049,168 (hereinafter 
referred to as Danielson). 

Regarding claim 5, the applicant's own disclosure of a typical test leak unit on 
page 1 of the specification describes the construction and method of use for such a unit 
wherein a membrane is disposed within a chamber and an oxygen-free 
hydrogen/nitrogen mixture is introduced as a test gas. The purpose of using nitrogen 
along with hydrogen is due to the potential explosiveness of hydrogen as was well 
known in the art. As the permeation constant of the membrane determines how much 
of a gas passes through said membrane, it would have been obvious to one of ordinary 
skill in the art at the time of invention to use a gas with a similar permeation constant as 
hydrogen in the test gas mixture, so that the leak rate could be determined without 
having to sample pure hydrogen which can be dangerous as previously noted. One of 
ordinary skill in the art at the time of invention would have likely chosen a gas such as 
helium for such a task as it is the closest gas in molecular size to hydrogen and would 
simulate the permeability of hydrogen well. Further, Danielson describes a helium leak 
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detection method and in the background of the invention discusses the benefits of using 
helium for leak detection, teaching that due to its small molecular size even the tiniest 
holes or leaks can be detected. Additionally, by comparing the permeation coefficients 
of Hydrogen and Helium to various membrane materials as listed in the provided table 
taken from Polymer Handbook by Yasuda and Stannet, it can be seen that the choice of 
Helium would fall within the range of 50% to 200% of the permeation coefficient of 
Hydrogen as is claimed. 

Regarding claim 6, as described above, the added gas is helium as claimed. 

Regarding claim 7, the background of the invention describes the gas used in 
the leak test unit as oxygen-free. Substituting helium for the nitrogen component would 
not change this. 

Regarding claim 8, the background of the invention describes the hydrogen 
content as being normally 5% of the test gas which would be equivalent to the "lower 
than 10%" as claimed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARK SHABMAN whose telephone number is 
(571)270-3263. The examiner can normally be reached on M-F 7:30am - 5:00pm, EST 
(Alternating Fridays Off). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. S./ 

Examiner, Art Unit 2856 
/Hezron Williams/ 

Supervisory Patent Examiner, Art Unit 2856 



